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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

MIDWEST TERMINALS OF TOLEDO ) 
INTERNATIONAL, INC. ) 

) 
Petitioners/Cross-Respondents ) Nos.  15-1126 

) 15-1168 
v. ) 

) 
NATIONAL LABOR RELATIONS BOARD ) 

) 
Respondent/Cross-Petitioner ) 

_________________________________________ ) 

DECLARATION OF RONALD L. MASON 

Pursuant to 28 U.S.C. § 1746, I, Ronald L. Mason, hereby declare as follows: 

1. That he has been an attorney for Midwest Terminals of Toledo International,
Inc., (“Petitioner” or “Midwest”) since July 12, 2012 and entered into a legal 
services agreement with Midwest to represent it in this matter. 

2. That he is a graduate of the Dayton School of Law (J.D. 1978) and the
Georgetown University Law Center (LL.M 1983) (Masters in Labor Law). 

3. That he is presently engaged in private practice with an area of specialty in
labor relations with Mason Law Firm Company, L.P.A. (“Mason Law Firm”.) 

4. That he is the Principal of Mason Law Firm and has been since its December
15, 2001 inception. 

5. That prior to creating Mason Law Firm he was a member of Kegler, Brown,
Hill & Ritter located in Columbus, Ohio. 

6. Declarant has represented numerous employers in cases before federal
agencies, including the National Labor Relations Board, and in litigation in state 
and federal courts including the 2nd Circuit Court of Appeals, 4th Circuit Court of 
Appeals, 6th Circuit Court of Appeals and the D.C. Circuit Court of Appeals.   
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7. Declarant is admitted to practice law in the State of Ohio and the State of 
Georgia and is an active member of both bars. 
 
8. My current billing rate for is $370.00 per hour. In 2013, my billing rate was 
$345.00 per hour; in 2014 my billing rate was 345.00 per hour; in 2015 (January 
through June), my billing rate was 345.00 per hour; on July 1, 2015 my rate 
increased to $355.00 per hour; in 2016 (January through March) my billing rate 
was $355.00 per hour; on April 1, 2016 my rate increased to $360.00 per hour; in 
2017 (January through June) my rate increased to $365.00 per hour; and on July 1, 
2017 my rate increased to $370 per hour. 
 
9. Aaron Thomas Tulencik, Esq., is currently a shareholder in Mason Law 
Firm.  Mr. Tulencik is a graduate of the Oklahoma University School of Law (J.D. 
2000).  Mr. Tulencik has worked at Mason Law Firm since August 2007.  Prior to 
joining Mason Law Firm Mr. Tulencik was an attorney at Porter, Wright, Morris & 
Arthur in Columbus, Ohio.  Mr. Tulencik has represented Midwest in this matter 
since July 12, 2012, when Mason Law Firm was retained by Midwest.   
 
10. Mr. Tulencik has represented numerous employers in cases before the 
National Labor Relations Board, and in litigation in state and federal courts 
including the 6th Circuit Court of Appeals and the D.C. Circuit Court of Appeals.   
 
11. Mr. Tulencik’s current billing rate is $270.00 per hour.  In 2013 (January 
through July) his billing rate was 225.00. per hour; On August 1, 2013 Mr. 
Tulencik’s rate increased to $245.00 per hour; in 2014, his billing rate was $245.00 
per hour; in 2015 his billing rate remained at $245.00 per hour through June 30; on 
July 1, 2015, his billing rate increased to $255.00 per hour; in 2016 his billing rate 
remained at $255.00 per hour through March 2016; on April 1, 2016 his billing 
rate increased to 260.00 per hour; on January 1, 2017 his billing rate increased to 
265.00 per hour; and on July 1, 2017 his billing rate increased to $270.00 per hour. 
 
12. Applicant is seeking attorneys’ fees, costs and expenses since July 12, 2012, 
its date of hire. 
 
13. Attached hereto as Exhibit 1 and made a part hereof is a true and correct 
copy of relevant portions of Mason Law Firm’s billing statements, which supports 
the instant request for attorneys’ fees, costs, and expenses.  It is a detailed billing 
report regarding 1) the time spent by and services performed contributing to the 
representation of Midwest in the above captioned matter, and 2) the cost of its 
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expenses in connection with such representation, including the appeal filed in the 
D.C. Circuit, Case No. 15-1126. 
 
14. As the attachment shows, the undersigned and Mr. Tulencik have spent a 
total of six hundred eighty one hours and fifteen minutes (681.25) [153 – D.C. 
Circuit Court Appeal and 528.25 NLRB litigation] preparing, presenting and 
appealing this case.  This expenditure of time is due to the fact that Mason Law 
Firm is the firm that tried this action and participated in the preparation of all of 
Petitioner’s documents, briefs, memoranda, motions, and trial time.   
 
15. Midwest was the Respondent in numerous unfair labor practice charges filed 
by Local 1982, International Longshoremen’s Association (“Local 1982” or 
“union”) and individual members of Local 1982.  Case No. 8-CA-39082 was filed 
on December 30, 2008 by Otis Brown and amended on March 24, 2009.  Case No. 
8-CA-38581 was filed by Miguel Rizo, Jr. on September 24, 2009.  Case No. 8-
CA-38627 was filed by Otis Brown on October 21, 2009.  On November 30, 2009 
the Regional Director issued a Complaint and Notice of Hearing in Case No. 8-
CA-38581.  On December 23, 2009, the Regional Director issued an Order 
Consolidating Cases, Amended Consolidated Complaint and Notice of Hearing in 
Case No.’s 8-CA-38581 and 8-CA-38627.  Case No. 8-CA-63901 was filed by the 
union on September 6, 2011.  On November 29, 2011 the Regional Director issued 
a Second Order Consolidating Cases, Second Amended Consolidated Complaint 
and Notice of Hearing in Case No.’s 8-CA-38581, 8-CA-38627 and 8-CA-63901.  
Case No. 8-CA-73735 was filed by the union on February 3, 2012.  On May 31, 
2012, the Regional Director issued a Third Order Consolidating Cases, Third 
Amended Consolidated Complaint and Notice of Hearing in Case No.’s 8-CA-
38581, 8-CA-38627, 8-CA-63901 and 8-CA-73735.  Case No. 8-CA-92476 was 
filed on December 12, 2012.  On February 26, 2013, The Regional Director issued 
a Fourth Order Consolidating Cases, Fourth Amended Consolidated Complaint and 
Notice of Hearing in Case No.’s 8-CA-38581, 8-CA-38627, 8-CA-63901, 8-CA-
73735 and 8-CA-38092.  On March 28, 2013 the Regional Director issued a Fifth  
Order Consolidating Cases, Fifth Amended Consolidated Complaint and Notice of 
Hearing in Case No.’s 8-CA-38581, 8-CA-38092, 8-CA-38627, 8-CA-63901, 8-
CA-73735 and 8-CA-92476.  The Fifth Amended Complaint alleged violations of 
8(a)(1), (3), (4) and (5) of the National Labor Relations Act (the “Act”.)   
 
16. Midwest filed an Answer and Amended Answer to the Fourth Consolidated 
Complaint on March 12, 2013 and the Fifth Consolidated Complaint on April 11, 
2013.  ALJ Carissimi references this Complaint as the “First Complaint” in his 
decision. 
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17. Case No. 8-CA-97760 was filed by the union on February 6, 2013.  Case 
No. 8-CA-98016 was filed by Mark Lockett on February 11, 2013.  On April 29, 
2013, the Regional Director an Order Consolidating Cases, Consolidated 
Complaint and Notice of Hearing in Case No.’s 8-CA-97760 and 8-CA-98016.  
The Complaint alleged violations of 8(a)(1), (3) and (5) of the Act.   
 
18. Midwest filed an Answer to the Consolidated Complaint on May 13, 2013.  
ALJ Carissimi references this Complaint as the “Second Complaint” in his 
decision. 
 
19. On May 3, 2013, the Regional Director issued an order consolidating all of 
the above cases for hearing.   
 
20. On March 12, 2013, and continuously thereafter, Midwest alleged as an 
Affirmative Defense that the Complaints issued in this matter were ultra vires 
because General Counsel Lafe Solomon did not properly hold the position of 
General Counsel and, therefore, the Complaints should be dismissed.   
 
21. Five (5) of the eight (8) unfair labor practice charges at issue were filed, 
investigated, defended by two (2) separate law firms and ultimately deemed by the 
Regional Director for Region 8 to have merit before Mason Law Firm was hired to 
represent Petitioner.   
 
22. Accordingly, in order to adequately prepare for trial the undersigned and Mr. 
Tulencik had to review the unfair labor practice case files and the evidence 
presented.  Additionally, the undersigned and Mr. Tulencik also reviewed the case 
files of the all the unfair labor practice charges filed by both the union and 
individuals of members the union against Petitioner and those charges filed by the 
Petitioner against the union in order to familiarize themselves with potentially 
helpful or harmful evidence or testimony presented in said cases which could be 
relevant to the issues being litigated in the administrative proceeding.   
 
23. The Hearing was held before ALJ Mark Carissimi on June 10-14, 2013 and 
August 21, 2013.  During the 6 day hearing, twelve witnesses testified – some of 
which testified multiple times – and approximately 130 exhibits were introduced 
into evidence. 
 
24. The transcript totaled just over 1,000 pages.   
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25. The post hearing brief to the ALJ required extensive analysis of the record to 
address each and every argument presented or inferred by the Acting General 
Counsel.   
 
26. ALJ Carissimi issued his decision on November 12, 2013. 

27. Both Petitioner and the Acting General Counsel filed Exceptions with the 
Board.  The Exceptions again required extensive analysis of the record and ALJ 
Carissimi’s decision to address each and every adverse ruling against Midwest as 
well as the reasoning applied by ALJ Carissimi to support his adverse rulings.  
Midwest submitted a total of three (3) briefs; Exceptions and Brief in Support, an 
Answering Brief to the General Counsel’s Exceptions and Brief in Support and a 
Reply to the General Counsel’s Answering Brief. 
 
28. March 31, 2015, the Board affirmed ALJ Carissimi’s rulings, findings, and 
conclusions.  Both ALJ Carissimi and the Board wholly disregarded Midwest’s 
affirmative defense that Complaint issued against Midwest was ultra vires because 
Acting General Counsel Lafe Solomon did not properly hold the position of 
General Counsel.   
 
29. Accordingly, Mason Law Firm filed a timely appeal with this Court of the 
Board’s March 31, 2015 decision.   
 
30. On August 7, 2015, this Court dismissed the General Counsel’s Complaint 
issued against SW General and vacated the Board’s decision issued against SW 
General, determining that Acting General Counsel Lafe Solomon did not have the 
authority to issue the complaint in the matter therein and, as such the complaint 
was not valid.  See,  NLRB v. SW General, 796 F.3d 67 (D.C. Cir. 2015) affr’d, 
NLRB v. SW General, Inc., 137 S. Ct. 929 (March 21, 2017).  Likewise, Midwest 
completely prevailed on the claims set forth in the First and Second Complaint 
when on July 14, 2017 this Court vacated the Board’s March 31, 2015 decision 
because Acting General Counsel Lafe Solomon did not lawfully hold the position 
of General Counsel, and, therefore, the complaint against Midwest was invalid.   
 
31. Midwest is claiming attorneys’ fees for its counsel pursuant to the Equal 
Access to Justice Act (“EAJA”) at the statutory rate of $125.00 per hour.  Further, 
Midwest is requesting an increase to the base statutory rate to reflect the increase 
in the cost of living from 1996-2017 to no less than the following:  $187.19 per 
hour for 2013; $188.14 per hour for 2014; $191.08 per hour for 2015; 191.18 for 
2016 and $196.42 for 2017.  I obtained these numbers by using the Consumer 
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Price Index All Urban Consumers (“CPI-U”).  Specifically, I divided the CPI-U for 
the year the services were rendered, by the baseline CPI-U for March 1996 
[$155.70] when Congress set the $125 per cap under the EAJA.  See, CPI-U 
attached hereto as Exhibit 2.  I then applied the resulting multiplier to the statutory 
rate of $125 to determine the adjusted hourly rate for each of the years Mason Law 
Firm performed billable work.   

32. Using the above, the adjusted hourly rates are as follows:   

 2013 – Mason Law Firm performed billable work in February [232.166], 
 March [232.773], April [232.531], May [232.945], June [233.504], July 
 [233.596], August [233.877], September [234.149], November [233.069] 
 and December [233.049].  I then added the CPI-U for those months and 
 divided by 10, the number of months the firm performed billable work.  That 
 number equaled 233.1659, which I then divided by 155.7, the March 1996 
 CPI-U.  The resulting multiplier totaled 1.49753308.  Next, I multiplied the 
 statutory rate of $125 by 1.49753308.  This resulted in an adjusted hourly 
 rate of $187.19 for billable work performed in 2013.   

 2014 – Mason Law Firm performed billable work in January [233.916] and 
 February [234.781].  I then added the CPI-U for those months and divided 
 by 2, the number of months the firm performed billable work.  That number 
 equaled 234.3485, which I then divided by 155.7, the March 1996 CPI-U.  
 The resulting multiplier totaled 1.50512845.  Next, I multiplied the statutory 
 rate of $125 by 1.50512845.  This resulted in an adjusted hourly rate of 
 $188.14 for billable work performed in 2014.   

 2015 – Mason Law Firm performed billable work in June [238.638], August 
 [238.316], September [237.945], October [237.838] and November 
 [237.336].  I then added the CPI-U for those months and divided by 5, the 
 number of months the firm performed billable work.  That number equaled 
 238.0146, which I then divided by 155.7, the March 1996 CPI-U.  The 
 resulting multiplier totaled 1.52867437.  Next, I multiplied the statutory rate 
 of $125 by 1.52867437.  This resulted in an adjusted hourly rate of 
 $191.08 for billable work performed in 2015.   

 2016 – Mason Law Firm performed billable work in March [238.132].  
 Accordingly, I divided 238.321 by 155.7, the March 1996 CPI-U.  The 
 resulting multiplier totaled 1.52942839.  Next, I multiplied the statutory rate 
 of $125 by 1.52942839.  This resulted in an adjusted hourly rate of $191.18 
 for billable work performed in 2016.   
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 2017 – Mason Law Firm performed billable work in March [243.801], April 
 [244.524], July [244.786] and August [245.519].  I then added the CPI-U for 
 those months and divided by 4, the number of months the firm performed 
 billable work.  That number equaled 244.6575 which I then divided by 
 155.7, the March 1996 CPI-U.  The resulting multiplier totaled 1.57133911.  
 Next, I multiplied the statutory rate of $125 by 1.57133911.  This resulted in 
 an adjusted hourly rate of $196.42 for billable work performed in 2017.   

33. Mason Law Firm has expended a total of hours litigating this matter:  425.25 
@ $187.19 per hour in 2013 totaling $79,462.16; 104 @ $188.14 per hour in 2014 
totaling $19,566.56; 82 @ $191.08 per hour in 2015 totaling 15,668.56; 1.75 @ 
$191.18 in 2016 totaling $334.57; and 106.5 @196.42 in 2017 totaling $18,043.23.  
Therefore, the total amount expended to date by Mason Law Firm defending 
Midwest against an invalid, unlawful Compliant on behalf of Midwest to the 
unlawful Complaint issued by the Acting General Counsel, including the appeal to 
the D.C. Circuit is $133,075.08. 

34. Mason Law Firm is also seeking reimbursement of the following costs 
directly related to the administrative hearing conducted on June 10 – 15, 2013 and 
August 21, 2013: 

• Lodging and Meals $1438.21 

• Parking    $125.00 

• Mileage Reimbursement $442.40 

• Witness Fees  $387.48 

• Transcript Fees  $3062.60 

 Total   $5455.69 

These fees are clearly delineated in the itemized bills (March, May, July, 
September and October 2013 bills) and transcript fee attached hereto as Exhibit 3. 

35. Accordingly, the total amount of fees and costs Midwest is seeking in this 
matter is $138,530.77.  This totals only 66.7% of the actual fees and costs 
expended in this matter. 

36. The total amount expended by Mason Law Firm on behalf of Midwest to 
date in this case for defending the unlawful Complaint issued by the Acting 
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Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Avg Dec.-Dec. Avg.-Avg.
1990 127.4 128.0 128.7 128.9 129.2 129.9 130.4 131.6 132.7 133.5 133.8 133.8 130.7 6.1 5.4
1991 134.6 134.8 135.0 135.2 135.6 136.0 136.2 136.6 137.2 137.4 137.8 137.9 136.2 3.1 4.2
1992 138.1 138.6 139.3 139.5 139.7 140.2 140.5 140.9 141.3 141.8 142.0 141.9 140.3 2.9 3.0
1993 142.6 143.1 143.6 144.0 144.2 144.4 144.4 144.8 145.1 145.7 145.8 145.8 144.5 2.7 3.0
1994 146.2 146.7 147.2 147.4 147.5 148.0 148.4 149.0 149.4 149.5 149.7 149.7 148.2 2.7 2.6
1995 150.3 150.9 151.4 151.9 152.2 152.5 152.5 152.9 153.2 153.7 153.6 153.5 152.4 2.5 2.8
1996 154.4 154.9 155.7 156.3 156.6 156.7 157.0 157.3 157.8 158.3 158.6 158.6 156.9 3.3 3.0
1997 159.1 159.6 160.0 160.2 160.1 160.3 160.5 160.8 161.2 161.6 161.5 161.3 160.5 1.7 2.3
1998 161.6 161.9 162.2 162.5 162.8 163.0 163.2 163.4 163.6 164.0 164.0 163.9 163.0 1.6 1.6
1999 164.3 164.5 165.0 166.2 166.2 166.2 166.7 167.1 167.9 168.2 168.3 168.3 166.6 2.7 2.2
2000 168.8 169.8 171.2 171.3 171.5 172.4 172.8 172.8 173.7 174.0 174.1 174.0 172.2 3.4 3.4
2001 175.1 175.8 176.2 176.9 177.7 178.0 177.5 177.5 178.3 177.7 177.4 176.7 177.1 1.6 2.8
2002 177.1 177.8 178.8 179.8 179.8 179.9 180.1 180.7 181.0 181.3 181.3 180.9 179.9 2.4 1.6
2003 181.7 183.1 184.2 183.8 183.5 183.7 183.9 184.6 185.2 185.0 184.5 184.3 184.0 1.9 2.3
2004 185.2 186.2 187.4 188.0 189.1 189.7 189.4 189.5 189.9 190.9 191.0 190.3 188.9 3.3 2.7
2005 190.7 191.8 193.3 194.6 194.4 194.5 195.4 196.4 198.8 199.2 197.6 196.8 195.3 3.4 3.4
2006 198.3 198.7 199.8 201.5 202.5 202.9 203.5 203.9 202.9 201.8 201.5 201.8 201.6 2.5 3.2
2007 202.416 203.499 205.352 206.686 207.949 208.352 208.299 207.917 208.490 208.936 210.177 210.036 207.342 4.1 2.8
2008 211.080 211.693 213.528 214.823 216.632 218.815 219.964 219.086 218.783 216.573 212.425 210.228 215.303 0.1 3.8
2009 211.143 212.193 212.709 213.240 213.856 215.693 215.351 215.834 215.969 216.177 216.330 215.949 214.537 2.7 -0.4
2010 216.687 216.741 217.631 218.009 218.178 217.965 218.011 218.312 218.439 218.711 218.803 219.179 218.056 1.5 1.6
2011 220.223 221.309 223.467 224.906 225.964 225.722 225.922 226.545 226.889 226.421 226.230 225.672 224.939 3.0 3.2
2012 226.665 227.663 229.392 230.085 229.815 229.478 229.104 230.379 231.407 231.317 230.221 229.601 229.594 1.7 2.1
2013 230.280 232.166 232.773 232.531 232.945 233.504 233.596 233.877 234.149 233.546 233.069 233.049 232.957 1.5 1.5
2014 233.916 234.781 236.293 237.072 237.900 238.343 238.250 237.852 238.031 237.433 236.151 234.812 236.736 0.8 1.6
2015 233.707 234.722 236.119 236.599 237.805 238.638 238.654 238.316 237.945 237.838 237.336 236.525 237.017 0.7 0.1
2016 236.916 237.111 238.132 239.261 (r)240.229 (r)241.018 (r)240.628 (r)240.849 241.428 241.729 241.353 241.432 240.007 2.1 1.3
2017 242.839 243.603 243.801 244.524 244.733 244.955 244.786 245.519

(r) Revised.

Percent Change

U.S. Department of Labor
Bureau of Labor Statistics
Washington, D.C. 20212

Consumer Price Index
All Urban Consumers (CPI-U)

U.S. City Average
All Items

1982-84=100

Exhibit 2
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